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Invitation for Bid 
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County of Grayson, Virginia 

                                                                       IFB-        1 

          

Sealed bids for the Trailhead Bathroom, Grayson County, Virginia in accordance with the 

conditions, specifications, and instructions below and on the attached sheets hereto, will be received 

no later than 10 a.m., local prevailing time, June 28th, 2016 and will be opened and publicly read 

aloud at that time, at the Grayson County Courthouse, Boardroom, 129 Davis Street, Independence, 

VA, 24348.  Sealed bids should be delivered as follows: 

 

IN PERSON OR SPECIAL COURIER U.S. POSTAL SERVICE 

County of Grayson County of Grayson 

Department of Finance Department of Finance 

Grayson County Courthouse                                  OR Grayson County Courthouse 

129 Davis Street P.O. Box 217  

Independence, VA 24348     Independence, VA 24348 

 

Worksite Address: Grayson County Recreation Park, 432 County Park Lane, Independence, 

VA 24348 

 

Background: This project is partially funded by the Virginia Department of Conservation & 

Recreation with grant funding provided by the Federal Highway Administration and Moving Ahead 

for Progress in the 21st Century (MAP-21). As a local project tied to state and federal funding the 

locality is interested in working with contractors who are capable of meeting the state and federal 

requirements listed in this project manual. The project is being performed in accordance with the 

Recreational Trails Program- Virginia Department of Conservation and Recreation and the 

Compliance Guidance in the United States Department of Transportation regulations 49 CFR and 

applicable parts of 19.19 and 26, as amended. 

 

Scope of Work: Construct A Trailhead Bathroom Facility 

 

The scope of work involves the installation of a new trailhead bathroom facility. The facility shall 

be built in accordance with the design specifications as shown on the attached plan.  

1) Site Details: Location of the Trailhead Bathroom Facility will be at the Grayson County 

Recreation Park. The site is at the edge of the Softball Field Parking Lot in the area shown 

on the map and the location is marked on site. 

2) Specifications: In accordance with the Trailhead Bathroom Facility Plans, attached. 

3) Project Schedule: 

a. Project Advertised:   May 27, 2016 

b. Bids Due:   June 28, 2016   

c. Notice of Award:  June 28, 2016 

d. Contract/Work begins: June 29, 2016 

e. Work Complete by:  November 27, 2016 

f. Final Invoice Due by:  December 02, 2016  

g. Final Payment:  After Final Inspection 
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Contractor Requirements: 

 

1) Must attend Pre-Construction Conference with Project Managers prior to work. 

2) Required to contact Miss Utility and other acts of due diligence to identify and prevent 

disturbance to existing utilities. 

3) Contractor must submit the Building Permit Applications necessary for the work. The 

Zoning Permit has already been approved for the site. All permit fees will be provided by 

the County of Grayson. Contractor shall schedule building inspections in accordance with 

the Uniform Statewide Building Code. 

4) Contractor is responsible for safety on the site. Areas under construction must be blocked to 

public access. Construction may be limited during time periods of scheduled use of the site 

by the Grayson County Recreation Park or the Grayson County School system/other 

sanctioned events. During construction, adequate protection and separation distances 

between work and the public must be provided. 

5) Grading and foundation work in accordance with the Trailhead Bathroom Facility plans. 

6) Contractor is responsible for material procurement and delivery to the site. All materials 

must be in accordance with the Trailhead Bathroom Facility Plans. All steel and iron 

products planned for the project, must be pre-approved by the Project Manager and the 

contractor must submit the domestic material data sheets for any materials with iron and 

steel at the Pre- Construction Conference or with approval prior to installation. 

7) Contractor is responsible for the proper installation of all materials and devices listed on the 

Trailhead Bathroom Facility Plans. 

8) Contractor is responsible for submitting invoices at the time periods and milestones 

identified in the contract. Payment for work will occur when milestones are met and work is 

inspected and approved by the Grayson County Building Official.  

9) Contractor is required for the proper installation of the septic system line connection to the 

septic system and all required waste water plumbing. The septic system has already been 

installed at the site to the east of the bathroom location. 

10) Contractor is required for the installation of the electrical connection to the AEP meter base 

and electrical wire/devices as shown on the building plans. 

11) Contractor is required for the proper installation of the water supply and water plumbing. 

Water supply has been brought to the site from the Town Water meter location in this area 

of the park. Contractor is required to bring water service into the building from the 

connection location, approx. 50 ft from the building location. 

12) County will provide a solid waste container for use by the contractor for solid waste 

disposal. 

13) Contractor must follow local, state and federal laws as it relates to work on this project. 

Contacts:   Project Manager- Elaine Holeton- 276-773-2000 

Grayson County Building Official, James Moss- 276-773-2322 
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Beginning on May 27th, 2016, Bid Documents/Project Manual may be obtained by visiting the 

Grayson County Home Page under “Informational Items” www.graysoncountyva.gov  The Project  

Manual is provided in PDF Format, which may be shared electronically with your subcontractors, 

employees, and suppliers. The failure or omission of any bidder to download, receive or examine 

any form, instrument, addendum or other documents, or to acquaint itself with conditions existing at 

the site(s), shall in no way relieve any bidder from any obligations with respect to its bid or to the 

contract. Direct any questions, concerning the Project Manual, by e-mail. Send to 

eholeton@graysoncountyva.gov 

  

Time is of the essence, and all bids received after the appointed hour for submission, whether by 

mail or otherwise, will be returned unopened.  The time of receipt shall be noted by the clerk 

accepting the bid document. Bidders are responsible for insuring that their bid is stamped 

“received” by Purchasing Office or County Administration personnel and that the time is noted 

on the document. Envelopes containing bids shall be sealed and marked in the lower left-hand 

corner with the bid number, project name, hour and due date of the bid and the bidder’s 

Virginia contractor registration number. All bidders shall use the enclosed Bid Form in 

submitting their bid prices.  

 

A bid may not be modified, withdrawn or cancelled by the bidder after the time and date designated for 

the receipt of bids and for 91 days thereafter except as provided by Section 2.2-4330, Procedure (ii), 

Chapter 7 of the Code of Virginia, as amended. The Owner reserves the right to waive informalities 

and/or reject all bids.  In accordance with Va. Code, Section 2.2-4319, the Owner shall not reject all 

bids solely to avoid awarding a contract to a particular responsive and responsible bidder. 

 

Subcontracting. If subcontracting, the successful contractor agrees that it will be responsible for this 

subcontractor and its work. Any subcontracting shall be in accordance with the General Conditions and 

other contract provisions.  The Base Bid shall include all cost associated with the management and 

coordination of work performed under the Allowances. Work under this allowance shall be provided 

by an assigned subcontractor to the general contractor. Contractor is required to contract with the 

selected subcontractor within 30 days of Notice to Proceed or signed contract with the County of 

Grayson. 

 

The Bidder must be a registered contractor in the Commonwealth of Virginia in accordance with 

Title 54.1, Chapter 11 of the Code of Virginia, as amended, at the time of bid submission, and shall 

possess a Virginia Contractor’s License. 

 

 

END OF INVITATION FOR BID 

http://www.graysoncountyva.gov/
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COUNTY OF GRAYSON -CONSTRUCTION GENERAL TERMS AND CONDITIONS 

 

All bidders shall note that the Invitation for Bid (IFB) method of procurement does not allow 

any modifications or exceptions to the County of Grayson Construction General Terms and 

Conditions.  Any modifications or exceptions made to this section may cause your bid 

response to be considered non-responsive. 

 

A. Addenda: 

 

1. Bidders are welcome to provide comments regarding how the bid documents, specifications 

or drawings can be improved.  Bidders requesting clarification or interpretation of 

improvements to the bid general terms, conditions, specifications or drawings shall make a 

written request which must reach the Purchasing Office, Department of Finance, at least 

eight (8) calendar days prior to the date set for the receipt of bids. 

 

2. Any changes to the bid general terms, conditions, specifications or drawings shall be in the 

form of a written addendum from the Purchasing Office and it shall be signed by the 

Purchasing Director of Finance or a duly authorized representative. 

 

3. If changes occur, an addendum shall be issued no later than six (6) calendar days prior to the 

date set for the receipt of bids. However, an addendum extending the date for the receipt of 

bids or an addendum withdrawing the Invitation for Bid may be issued any time prior to the 

date set for the receipt of bids. 

 

4. Each bidder shall be responsible for determining that it has received all addenda for the 

Invitation for Bid issued by the Purchasing Office before submitting a bid for the work.         

Bidder shall acknowledge the receipt of each addendum (when issued) on the Bid Form. 

 

B. Annual Appropriations: 

 

It is understood and agreed that this contract shall be subject to annual appropriations by the 

Board of County Supervisors (the "Board").  Should the Board fail to appropriate funds for this 

contract, the contract shall be terminated when existing funding is exhausted.  The successful 

bidder (“Successful Bidder”) shall not be entitled to seek redress from the County of Grayson, 

Virginia (the “County”) should the Board fail to make annual appropriations for this contract. 

 

 C. Authorization to Transact Business in the Commonwealth (Va. Code § 2.2-4311.2): 

 

1. Any business entity that enters into a written contract with the County of Grayson (the 

“County”) that is organized as a stock or nonstock corporation, limited liability company, 

business trust, or limited partnership or registered as a registered limited liability 

partnership must be authorized to transact business in the Commonwealth of Virginia as a 

domestic or foreign business entity if so required by Title 13.1 or Title 50 of the Code of 

Virginia, or as otherwise required by law. 

 

 2. Any business entity described in paragraph C.1 above that enters into a contract with the 

County shall not allow its existence to lapse or its certificate of authority or registration to 

transact business in the Commonwealth of Virginia, if so required under Title 13.1 or 
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Title 50 of the Code of Virginia, to be revoked or cancelled at any time during the term of 

the contract.   

 

3. Any business entity organized or authorized to transact business in the Commonwealth 

pursuant to Title 13.1 or Title 50 of the Code of Virginia must include in its bid or 

proposal the identification number issued to it by the State Corporation Commission. Any 

business entity that is not required to be authorized to transact business in the 

Commonwealth as a foreign business entity under Title 13.1 or Title 50 of the Code of 

Virginia or as otherwise required by law shall include in its bid or proposal a statement 

describing why the bidder or offeror is not required to be so authorized.  

 

4. A bidder described in subsection 3 that fails to provide the required information shall not 

receive an award unless a waiver is granted by the Purchasing Director of Finance, his 

designee, or the County Manager. 

 

5. Any falsification or misrepresentation contained in the statement submitted by a bidder 

pursuant to Title 13.1 or Title 50 of the Code of Virginia may be cause for debarment. 

 

6. The County may, in its sole discretion, void any contract with a business entity if the 

business entity fails to remain in compliance with the provisions of this section, entitled 

“Authorization to Transact Business in the Commonwealth.” 

 

D. Award of Contract: 

 

 1.  The Purchasing Office/County Administration reserves the right to waive any informality in 

bids and to award in part or in whole or to reject any or all bids. The reasons for the 

rejection shall be made a part of the contract file. 

  

2. In case of a tie bid, preference shall be given to goods, services, and construction produced 

in the County of Grayson or the Commonwealth of Virginia or provided by persons, firms 

or corporations having principal places of business in the County of Grayson or the 

Commonwealth of Virginia, if such a choice is available; otherwise the tie shall be decided 

by lot.  A County of Grayson business shall be given preference over a Commonwealth of 

Virginia business, if such a choice is available. 

 

  3. The Purchasing Office shall have the right, before awarding the contract, to require a bidder 

to submit such evidence of its qualifications as it may deem necessary and may consider any 

evidence available to it concerning the financial, technical, and other qualifications and 

abilities of a bidder. 

   

  4.  Project work shall not be awarded to any vendor which is debarred or suspended or is 

otherwise excluded for or ineligible for participation in Federal assistance programs under 

Executive Order 12549, “Debarment and Suspension”. (For Federal Projects only) 

 

5. It is the intent of the County of Grayson to recommend the award of this contract to the 

lowest responsive and responsible bidder provided the bid does not exceed the funds 

available for the contract.  This bid will be awarded by Total Bid Amount. (See the Bid 

Form). 
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6.   The bidder to whom the contract is awarded (“Successful Bidder”) shall, within fifteen 

(15) days after prescribed documents are presented for signature, execute and deliver to 

the Purchasing Office the contract forms and any other forms required by the bid. 

 

 

E. Bid Security: 

 

1. When a bid security is required, this requirement will be conveyed in the Invitation to Bid. 

 

F. Successful Bidder's Performance: 

 

1. Goods and services must be delivered and rendered strictly in accordance with this bid and 

shall not deviate in any way from the terms, conditions, prices, quality, quantity, delivery 

instructions, and specifications of this bid. 

 

 2. All goods and/or services delivered and/or rendered shall comply with all applicable 

federal, state, and local laws, and shall not infringe any valid patent or trademark.  The 

Successful Bidder shall indemnify, keep, save, and hold the County, its officers and 

employees, harmless from any liability for infringement and from any and all claims or 

allegations of infringement by the Successful Bidder or the County, its officers and 

employees, arising from, growing out of, or in any way involved with the goods delivered 

or services rendered pursuant to this purchase. 

 

3. In the event that suit is brought against the County, its officers and/or its employees, either 

independently or jointly with the Successful Bidder, the Successful Bidder shall defend the 

County and the County’s officers and employees in any such suit at no cost to the County 

and the County’s officers and employees.  In the event that final judgment is obtained 

against the County, its officers, and/or its employees, either independently or jointly with the 

Successful Bidder, then the Successful Bidder shall pay such judgment, including costs and 

attorney’s fees, if any, and hold the County, and the County’s officers and employees, 

harmless therefrom. 

 

4. The Successful Bidder shall ensure that its employees shall observe and exercise all 

necessary caution and discretion so as to avoid injury to person or damage to property of any 

and all kinds. 

 

5. The Successful Bidder shall not, in its product literature or advertising, refer to this purchase 

or the use of the Successful Bidder's goods or services by the County of Grayson, Virginia. 

 

6. The Successful Bidder shall cooperate with County officials in performing the specified 

work so that interference with the County's activities will be held to a minimum. 

 

 Notwithstanding any other language to the contrary contained in the contract documents, in 

case of an inconsistency between drawings and specifications or within either document and 

clarified by addendum, the better quality or greater quantity of work shall be provided. 

 

 

7. The Successful Bidder shall be solely responsible for initiating, maintaining, and 

supervising all safety precautions and programs. The provisions of all rules and regulations 
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governing safety as adopted by the Safety Codes Commission of the Commonwealth of 

Virginia and as issued by the Department of Labor and Industry under Title 40.1 of the Code 

of Virginia shall apply to all work under this purchase order. 

 

G. Bidder's Representation: 

 

1. By submitting a bid in response to this Invitation to Bid, the bidder certifies that it has read 

and understands the bid documents, specifications, and drawings, if any, and has 

familiarized itself with all federal, state and local laws, ordinances, rules and regulations that 

in any manner may affect the cost, progress or performance of the work. 

 

2. The failure or omission of any bidder to receive or examine any form, instrument, 

addendum or other documents, or to acquaint itself with conditions existing at the site(s), 

shall in no way relieve any bidder from any obligations with respect to its bid or to the 

contract. 

 

 H. Bonds: 

 

1. When a bond is required, this requirement will be conveyed in the Invitation to Bid. 

 

I. Collusion: 

 

By submitting a bid in response to this Invitation for Bid, the bidder represents that in the 

preparation and submission of this bid, said bidder did not, either directly or indirectly, enter into 

any combination or arrangement with any person, Bidder or corporation or enter into any 

agreement, participate in any collusion, or otherwise take any action in the restraint of free, 

competitive bidding in violation of the Sherman Act (15 U.S.C. § 1) or Va. Code §§ 59.1-9.1 

through 59.1-9.17 or §§ 59.1-68.6 through 59.1-68.8. 

 

J. Compensation: 
 

1. The County shall not pay for any goods or services until the same have been actually 

received by the County. 

 

2. The Successful Bidder/Offeror shall provide the Purchasing Office their social security 

numbers, upon request.  Proprietorships, partnerships and corporations shall provide their 

federal employer identification numbers, upon request (Va. Code § 2.2-4354.2).  

 

3. The Successful Bidder shall submit a complete itemized invoice for each item or service 

delivered under the contract and keep copies for their own personal record. 

 

4. Payment shall be rendered to the Successful Bidder for satisfactory performance in 

compliance with the general terms, conditions and specifications of this bid.  The required 

payment date shall be either:  (i) the date on which payment is due under the terms of the 

contract for the provision of such goods or services; or (ii) if such date is not established by 

contract, not more than forty-five days after goods or services are received or not more than 

forty-five (45) days after the Successful Bidder renders a proper invoice to the County, 

whichever is later (Va. Code § 2.2-4352). 
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6. Unless otherwise provided under the terms of this contract, interest shall accrue at the rate of 

one percent per month (Va. Code § 2.2-4354.4). 

 

7)  Final payment for services rendered will not occur until all inspections have been certified 

 and the project is complete. Invoices shall be submitted for payment. 

 

  

 K. Contractor's Qualification Statement: 

 

 1. When required, the Bidder must be a registered contractor or land disturber in the 

Commonwealth of Virginia in accordance with Title 54.1, Chapter 11 of the Code of Virginia, 

as amended, at the time of bid submission, and shall possess a Virginia Contractor’s License 

Classification A or equivalent for the work performed. The Bidder shall have bid and 

completed projects of comparable nature, size, complexity, and construction cost.  

   

2. Once the bid document is submitted by the bidder and accepted by the County Purchasing 

Office, the document will be used by the County in the evaluation of all bids submitted by the 

bidder during the designated period of time. The County may request additional information as 

needed to determine if the contractor is qualified. 

 

 L. Contractor's Registration: 

 

 1. No person shall engage in, or offer to engage in, contracting work or operate as an owner-

developer in the Commonwealth of Virginia unless it has been licensed or certified under the 

provisions of Chapter 11 of Title 54.1 of the Code of Virginia, as amended. See Virginia Code § 

54.1-1103(A). 

 

 2. Bidders are prohibited from contracting for, or bidding upon the construction, removal, repair or 

improvements to or upon real property owned, controlled or leased by the County of Grayson 

without a Virginia contractor’s license or certificate when such license is required. 

 

3. Each bidder shall indicate its Virginia contractor’s registration number on the bid envelope 

and the Bid Form. 

 

M. Contract Time: 

 

1. The number of days within which, or the date by which, the work is to be completed (the 

“Contract Time”) is set forth in the Bid Form and will be included in the agreement. 

 

2. The Successful Bidder may obtain an extension of the Contract Time only for an 

Excusable Delay. An Excusable Delay is one of the following events that delays  the 

Successful Bidder’s performance of the Work, when such event is the sole cause of delay 

and the Successful Bidder is not responsible in whole or in part for the event: 

 

 (a) an act or omission by the County; 

 

(b) an act or omission by a third party employed by the County and not under the 

Successful Bidder’s control; 
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 (c) fire or extraordinary adverse weather conditions in the County; 

 

 (d) changes ordered by the County that affect the scope of the Work; and 

 

 (e) other events beyond the control of the Successful Bidder that were not 

 reasonably anticipated by the Successful Bidder. 

 

3. If the Successful Bidder believes an Excusable Delay has occurred, the Successful Bidder 

shall notify the County in writing that the Successful Bidder believes an Excusable Delay 

has occurred and specify the nature of the Excusable Delay within ten (10) calendar days 

of the beginning of the Excusable Delay.  The Successful Bidder’s notice of the 

Excusable Delay shall be a condition precedent to an extension of the Contract Time. 

 

4. The Successful Bidder may recover damages only for an Unreasonable Delay.  An 

Unreasonable Delay is a delay caused by the acts or omissions of the County, its agents 

or employees that is due to causes within their control. 

 

5. If the Successful Bidder believes there has been an Unreasonable Delay, the Successful 

Bidder shall notify the County in writing that the Successful Bidder believes an 

Unreasonable Delay has occurred and specify the nature of the Unreasonable Delay 

within ten (10) calendar days of the beginning of the Unreasonable Delay.  The 

Successful Bidder’s notice of the Unreasonable Delay shall be a condition precedent to 

the recovery of damages for the Unreasonable Delay. 

 

N. Controlling Law and Venue 

 

This contract is made, entered into, and shall be performed in the County of Grayson, Virginia, and 

shall be governed by the applicable laws of the Commonwealth of Virginia.  Any dispute arising out 

of the contract resulting from this Invitation for Bid, its interpretations, or its performance shall be 

litigated only in the County of Grayson General District Court or the Circuit Court of the County of 

Grayson, Virginia. 

 

  O. Default: 

 

If the Successful Bidder fails to make delivery or complete implementation and installation, or if 

the system fails in any way to perform as specified herein, the County may consider the 

Successful Bidder to be in default.  In the event of default, the County will provide the 

Successful Bidder with written notice of default, and the Successful Bidder will be provided a 

set time in which to provide a plan to correct said default (“Cure Plan”).  The Cure Plan shall 

provide for the complete correction of the default within a time period specified by the County 

(“Cure Period”). The County shall review the Cure Plan and determine, in the County’s sole 

discretion, whether the Cure Plan is satisfactory.  If the County determines that the Cure Plan is 

satisfactory, then the  County shall so notify the Successful Bidder and the Successful Bidder 

shall promptly proceed with performance of the Cure Plan such that the Successful Bidder 

completely corrects the default within the Cure Period, unless the County otherwise agrees in 

writing.  Should the County determine that the Successful Bidder’s Cure Plan is unsatisfactory, 

or should the Successful Bidder fail to completely correct the default in accordance with the 

terms of this Paragraph, the County may, among other actions, terminate the Successful Bidder’s 

Contract.  
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The failure of the County to insist upon, or to delay enforcing the strict performance of the terms 

and conditions hereof, or any right or remedy, shall not constitute or be construed as a waiver or 

relinquishment of the County’s right to thereafter enforce the same in accordance with the 

Contract Documents. 

 

P. Drug-Free Workplace to be Maintained by the Contractor (Va. Code § 2.2-4312) 

 

1. As used in this Section, the term “contractor” shall mean “Successful Bidder” as defined 

herein. 

 

2. During the performance of this contract, the contractor agrees to (i) provide a drug-free 

workplace for the contractor’s employees; (ii) post in conspicuous places, available to 

employees and applicants for employment, a statement notifying employees that the 

unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled 

substance or marijuana is prohibited in the contractor’s workplace and specifying the 

actions that will be taken against employees for violations of such prohibition; (iii) state in 

all solicitations or advertisements for employees placed by or on behalf of the contractor 

that the contractor maintains a drug-free workplace; and (iv) include the provisions of the 

foregoing clauses in every subcontract or purchase order of over $10,000, so that the 

provisions will be binding upon each subcontractor or vendor. 

 

3. For the purposes of this section, “drug-free workplace” means a site for the performance 

of work done in connection with a specific contract awarded to a contractor in accordance 

with the Virginia Public Procurement Act, the employees of whom are prohibited from 

engaging in the unlawful manufacture, sale, distribution, dispensation, possession or use 

of any controlled substance or marijuana during the performance of the contract. 

 

Q.  Provision of a Drug-Free Workplace – For Federal Grant Projects  

 
In compliance with the Drug-Free Workplace Act of 1988 (43 CFR Part 12, Subpart D), upon 
signing the Recreational Trails Program project agreement, the Recipient certifies that is shall:  

 
1. Publish a statement notifying employees that the unlawful manufacture, distribution, 

dispensing, possession, or use of a controlled substance is prohibited in the Recipient’s 
workplace and specifying the actions that will be taken against employees for violation of such 
prohibition; 

 
2. Establish an ongoing drug-free awareness program to inform employees about:  

   
(1) The dangers of drug abuse in the workplace; 
(2) The Recipient’s policy of maintaining a drug-free workplace; 
(3)   Any available drug counseling, rehabilitation and employee assistance programs, and 
(4)The penalties that may be imposed upon employees for drug abuse violations occurring in 
the workplace; 

 
3. Require that each employee be engaged in the performance of a grant be given a copy of the 

statement required by paragraph (a);  
 

4. Notify the employee in the statement required by paragraph (a) that, as a condition of 
employment under the grant, the employee will: 
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a. Abide by the terms of the statement; 
b. Notify the employer in writing of his or her convictions for a violation of a criminal drug 

statute occurring in the workplace no later than five calendar days after such conviction. 
 

5. Notify the agency in writing, within ten calendar days after receiving notice under subparagraph 
(d) (2) from an employee or otherwise receiving actual notice of such conviction. Employers of 
convicted employees must provide notice, including position title, to every grant officer on 
whose grant activity the convicted employee was working, unless the FHWA designates a 
central point for the receipt of such notices. Notice shall include the identification number(s) of 
each affected grant;  

 
6. Taking one of the following actions, within 30 calendar days of receiving notice under 

subparagraph (d)(2), with respect to any employee who is so convicted;  
 

a) Taking appropriate personnel action against such an employee, up to and including 
termination, consistent with the requirements of the Rehabilitation Act of 1973, as amended 
or  

b) Requiring such employee to participate satisfactorily in a drug abuse assistance or 
rehabilitation program approved for such purposes by a Federal, State, or local health, law 
enforcement, or other appropriate agency;  

 
7. Making a good faith effort to continue to maintain a drug-free workplace through 

implementation of paragraphs (a), (b), (c), (d), (e) and (f).  
 

R. Other Federal Requirements- For Federal Grant Projects 
 

1. Where required, recipient agrees to comply with the required contract provisions for federal aid 

construction grants as outlined in the attached form FHWA-1273 and Buy America Special 

Provisions. 

 

 S. Employment Discrimination by Bidder Prohibited: 

 

  1. During the performance of this contract, the Successful Bidder agrees as follows (Va. Code 

§ 2.2-4311): 

 

(a) The Successful Bidder will not discriminate against any employee or applicant for 

employment because of race, religion, color, sex, national origin, age, disability, or 

other basis prohibited by state law relating to discrimination in employment, except 

where there is a bona fide occupational qualification reasonably necessary to the 

normal operation of the Successful Bidder. The Successful Bidder agrees to post in 

conspicuous places, available to employees and applicants for employment, notices 

setting the provisions of this nondiscrimination clause. 

 

(b) The Successful Bidder, in all solicitations or advertisements for employees placed by 

or on behalf of the Successful Bidder, will state that such Successful Bidder is an 

equal opportunity employer. 

   

(c) Notices, advertisements and solicitations placed in accordance with federal law, rule 

or regulation shall be deemed sufficient for the purpose of meeting the requirements 

of this section. 
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  2.  The Successful Bidder shall include the provisions of the foregoing paragraphs of this 

section in every subcontract or purchase order of over $10,000, so that the provisions will be 

binding upon each subcontractor or vendor. 

 

T. Environmental Impact Management 

 

Contractor shall be responsible for complying with all applicable federal, state, and local 

environmental regulations.  Contractor is responsible for ensuring that all employees conducting 

activities on behalf of the County are properly trained to carry out environmental responsibilities. 

 

 U. Employment of Unauthorized Aliens Prohibited: 
 

  As required by Virginia Code § 2.2-4311.1, the Successful Bidder does not, and shall not during the 

performance of this agreement in the Commonwealth of Virginia knowingly employ an unauthorized 

alien as defined in the federal Immigration Reform and Control Act of 1986. 

 

V. General Bid Information 

 

 1. Sealed bids in accordance with the conditions, specifications, and instructions below and on 

the attached sheets or drawings hereto, if any, will be received in person or via special 

courier service in the Purchasing Office, Department of Finance, Grayson County 

Courthouse, 129 Davis Street, Independence, VA 24348 or through the regular mail by the 

U.S. Postal Service, P.O. Box 217, Independence, VA 24348, until, but no later than the 

time and date specified in the Invitation to Bid. 

 

2. In the solicitation or awarding of contracts, the County of Grayson shall not discriminate 

because of the race, religion, color, sex, national origin, age, disability or any other basis 

prohibited by state law relating to discrimination in employment. 

 

3. The County of Grayson may utilize the Commonwealth of Virginia eVA Supplier Web 

Site for selection of bidders.  If your company is not registered, a supplier application is 

available on the eVA website. 

 

W. Indemnification: 

 

The Successful Bidder agrees to indemnify, defend and hold harmless the County of Grayson, the 

County’s officers, agents and employees, from any claims, damages, suits, actions, liabilities and 

costs of any kind or nature, including attorneys’ fees, arising from or caused by the provision of any 

services, the failure to provide any services or the use of any services or materials furnished (or 

made available) by the Successful Bidder, provided that such liability is not attributable to the 

County’s sole negligence. 

 

 X. Insurance: 

 

 The Successful Bidder shall maintain insurance to protect itself and the County of Grayson from 

claims for damages for personal injury, including death, and for damages to property, which may 

arise from operations under this contract.  Such insurance shall conform to the County Insurance 

Specifications. 
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Y. Modification of Bids: 

 

 1. A bid may be modified or withdrawn by the bidder any time prior to the time and date set 

for the receipt of bids. The bidder shall notify the Purchasing Office in writing of its 

intentions. 

 

 2. Modified and withdrawn bids may be resubmitted to the Purchasing Office up to the time 

and date set for the receipt of bids. 

 

3. No bid can be withdrawn after the time set for the receipt of bids and for ninety (90) days 

thereafter except as provided in the section herein regarding Withdrawal of Bid Due to 

Error. 

 

AA. No Discrimination Against Faith-Based Organizations:  

 

   Grayson County does not discriminate against faith-based organizations as that term is defined in 

Va. Code § 2.2-4343.1. 

 

BB. Opening of Bids: 

 

1. All bids received on time in the Purchasing Office shall be opened and publicly read aloud. 

 

 2. Any competitive sealed bidding bidder, upon request, shall be afforded the opportunity to 

inspect bid records within a reasonable time after the opening of all bids but prior to award, 

except in the event that the County decides not to accept any of the bids and to reopen the 

contract.  Otherwise, bid records shall be open to public inspection only after award of the 

contract (Va. Code § 2.2-4342.C). 

 

  Any inspection of procurement transaction records shall be subject to reasonable restrictions 

to ensure the security and integrity of the records (Va. Code § 2.2-4342.E). 

 

 

CC. Record Retention/County Audits: 

 

1. The Successful Bidder shall retain, during the performance of the contract and for a period 

of five years from the completion of the contract, all records pertaining to the Successful 

Bidder's bid and any contract awarded pursuant to this Invitation to Bid.  Such records shall 

include but not be limited to all paid vouchers including those for out-of-pocket expenses; 

other reimbursement supported by invoices, including Successful Bidder's copies of periodic 

estimates for partial payment; ledgers, cancelled checks; deposit slips; bank statements; 

journals; contract amendments and change orders; insurance documents; payroll documents; 

timesheets; memoranda; and correspondence.  Such records shall be available to the County 

on demand and without advance notice during the Successful Bidder's normal working 

hours. 

 

2. County personnel may perform in-progress and post-performance audits of the Successful 

Bidder's records as a result of a contract awarded pursuant to this Invitation to Bid.  Files 

shall be available on demand and without notice during normal working hours. 
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DD. Safety: 

 

1. The Successful Bidder shall comply with and ensure that the Successful Bidder’s 

personnel comply with all current applicable local, state and federal policies, regulations 

and standards relating to safety and health, including, by way of illustration and not 

limitation, the standards of the Virginia Occupational Safety and Health Administration 

for the industry. The provisions of all rules and regulations governing safety as adopted 

by the Safety Codes Commission of the Commonwealth of Virginia and issued by the 

Department of Labor and Industry under Title 40.1 of the Code of Virginia/Virginia 

Occupational Safety and Health shall apply to all work under this contract. The 

Successful Bidder shall provide or cause to be provided all technical expertise, qualified 

personnel, equipment, tools and material to safely accomplish the work specified and 

performed by the Successful Bidder. 

 

2. Each job site shall have a supervisor who is competent, qualified, or authorized on the 

worksite, who is familiar with policies, regulations and standards applicable to the work 

being performed. The supervisor must be capable of identifying existing and predictable 

hazards in the surroundings or working conditions which are hazardous or dangerous to 

employees or the public, and is capable of ensuring that applicable safety regulations are 

complied with, and shall have the authority and responsibility to take prompt corrective 

measures, which may include removal of the Successful Bidder’s personnel from the 

work site. 

 

3. Any operations of the Successful Bidder determined to be hazardous by the County, shall 

be immediately discontinued by the Successful Bidder upon receipt of either written or 

oral notice by the County to discontinue such practice. 

 

 

 

 

 

 

EE. Small, Women-Owned and Minority-Owned (SWAM) Business and Disadvantaged Business 

 Enterprises: 

 

The County welcomes and encourages the participation of small businesses and businesses owned 

by women and minorities in procurement transactions made by the County.  The County of Grayson 

actively solicits both small business, women-owned and minority (SWAM) and Disadvantaged 

Business Enterprise (DBE) businesses to respond to all Invitations for Bids and Request for 

Proposals.  All solicitations are posted on the County’s Internet site at 

http://www.graysongovernment.com/ and may be viewed under the “Informational Items” link on 

the homepage. The county may advertise for bids through mediums that support SWAM and DBE 

as part of the bidding process. 

 

FF. Subcontracts: 

 

1. No portion of the work shall be subcontracted without prior written consent of the County of 

Grayson, Virginia.  In the event that the Contractor desires to subcontract some part of the 

work specified in the contract, the Contractor shall furnish the County the names, 
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qualifications, and experience of the proposed subcontractors. The Contractor shall, however, 

remain fully liable and responsible for the work to be done by his/her subcontractor(s) and 

shall assure compliance with all the requirements of the contract. 

 

2.  The County encourages the contractor to utilize small, women-owned, and minority-owned 

business enterprises.  For assistance in finding subcontractors, contact the Supplier Relations 

Manager (804-501-5689) or the Virginia Department of Small Business & Supplier Diversity 

(SBSD)  www.sbsd.virginia.gov. 

 

GG. Submission of Bids: 

 

 1. All bidders shall use the enclosed Bid Form in submitting their bid prices.  The Purchasing 

Office shall not accept oral bids or bids received by telephone, telecopier (FAX machine) or 

other electronic means. 

 

2. All prices must be F.O.B. delivered to the point as indicated in this bid.  The County will 

grant no allowance for boxing, crating, or delivery unless specifically provided for in this 

bid. 

 

 3. The Bid Form must be completed in blue or black ink or by typewriter. Discrepancies in the 

multiplication of units of work and the unit prices will be resolved in favor of the correct 

multiplication of the unit prices.  Discrepancies between the indicated sum of any column of 

figures and the correct sum thereof will be resolved in favor of the correct sum. 

 

 4. All erasures, insertions, additions, and other changes made by the bidder to the Bid Form 

shall be signed or initialed by the bidder.  Bids containing any conditions, omissions, 

erasures, alterations, or items not called for in the bid, may be rejected by the Purchasing 

Office as being incomplete or nonresponsive. 

 

 5. The Bid Form must be signed in order to be considered.  If the bidder is a corporation, the 

bid must be submitted in the name of the corporation, not simply the corporation's trade 

name.  In addition, the bidder must indicate the corporate title of the individual signing the 

bid. 

 

 6. The Bid Form, the bid security, if any, and any other documents required, shall be enclosed 

in a sealed opaque envelope.  Any notation or notations on the exterior of the envelope 

purporting to alter, amend, modify, or revise the bid contained within the envelope shall be 

of no effect and shall be disregarded.   

 

 7. The envelope containing the bid should be sealed and marked in the lower left-hand corner 

with the bid request number, project name, hour and due date of the bid.  

 

 8. The time for the receipt of bids shall be determined by the time and date of delivery at the 

Purchasing Office. Bidders are responsible for ensuring that their bids are stamped received 

and dated  by Purchasing Office personnel or appointed staff 

 

 9. All bids received in the Purchasing Office by the deadline indicated will be kept in a locked 

location until the time and date set for the opening of bids. 

 

http://www.sbsd.virginia.gov/


September 2015 

GTC Page 13 of 16 
 

10. All late bids shall be returned unopened to the Bidder. 

 

11.  All line items must be filled in.  It is understood and agreed, if bidder indicates a “0” dollar 

amount on the bid form the product or service shall be provided at no charge. 

 

HH. Successful Bidder's Obligation to Pay Subcontractors: When applicable 

 

1. The Successful Bidder awarded the contract for this project shall take one of the two 

following actions within seven (7) days after the receipt of amounts paid to the Successful 

Bidder by the County for work performed by the Successful Bidder's subcontractor(s) under 

the contract (Va. Code § 2.2-4354): 

 

(a) Pay the subcontractor(s) for the proportionate share of the total payment received from 

the County attributable to the work performed by the subcontractor(s) under the contract; or 

 

(b) Notify the County and subcontractor(s), in writing, of the Successful Bidder’s intention 

to withhold all or a part of the subcontractor's payment with the reason for nonpayment. 

 

 2. The Successful Bidder shall pay interest to the subcontractor(s) on all amounts owed by the 

Successful Bidder that remain unpaid after seven (7) days following receipt by the 

Successful Bidder of payment from the County for work performed by the subcontractor(s) 

under the contract, except for amounts withheld as allowed in subparagraph 1(b) of this 

section.  Unless otherwise provided under the terms of this contract, interest shall accrue at 

the rate of one percent (1%) per month. 

 

  3. The Successful Bidder shall include in each of its subcontracts a provision requiring each 

subcontractor to include or otherwise be subject to the same payment and interest 

requirements with respect to each lower-tier subcontractor(s). 

   

  4. The Successful Bidder's obligation to pay an interest charge to a subcontractor(s) pursuant to 

the payment clause in this section shall not be construed to be an obligation of the County.  

A contract modification shall not be made for the purpose of providing reimbursement for 

such interest charge and a cost reimbursement claim shall not include any amount for 

reimbursement for such interest charge 

 

II.  Taxes: 

 

1. The County of Grayson is exempt from the payment of federal excise or state sales taxes on 

all tangible, personal property for its use or consumption except taxes paid on materials that 

will be installed by the Successful Bidder and become a part of real property. 

 

 2. If a bidder is bidding on materials that require installation by the bidder and become a part of 

real property, the applicable taxes shall be included in the lump sum bid price for the 

installation of the material and not as a separate charge for taxes.  The taxes shall be an 

obligation of the Successful Bidder and not of the County, and the County shall be held 

harmless for same by the Successful Bidder. 

 

3. The Purchasing Office will furnish a Tax Exemption Certificate (Form ST-12) upon request 

and if applicable to this contract. 
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4. When a bidder lists a separate tax charge on the Bid Form and the tax is not applicable to the 

purchase by the County, the bidder will be allowed to delete the tax from its bid. 

 

 JJ. Termination of the Contract: 

 

1. If the Successful Bidder should be adjudged bankrupt, or make a general assignment for the 

benefit of its creditors, or if a receiver should be appointed on account of the Successful 

Bidder's insolvency, or if the Successful Bidder should persistently or repeatedly refuse or 

should fail, except in cases for which extension of time is provided, to deliver the goods or 

services within the time specified, or if the Successful Bidder otherwise defaults in its 

performance of the Contract, then the County may without prejudice to any other right or 

remedy, and after giving the Successful Bidder seven (7) calendar days’ written notice, 

terminate the employment of the Successful Bidder and procure such goods or services from 

other sources.  In such event, the Successful Bidder shall be liable to the County for any 

additional cost occasioned by such failure or other default. 

 

2. In such cases, the Successful Bidder shall not be entitled to receive any further payment. If 

the expense of finishing the contract requirements, including compensation for additional 

managerial and administrative services shall exceed the unpaid balance of the contract price, 

the Successful Bidder shall pay the difference to the County. 

 

3. Notwithstanding anything to the contrary contained in the contract between the County 

and the Successful Bidder, the County may, without prejudice to any other rights it may 

have, terminate the contract for convenience and without cause, by giving 30 days’ 

written notice to the Successful Bidder. 

  

 

 

 

 

KK. Trade Secrets/Proprietary Information: 

 

Trade secrets or proprietary information submitted by a bidder in response to this Invitation for 

Bid shall not be subject to public disclosure under the Virginia Freedom of Information Act; 

however, the bidder must invoke the protection of this section prior to or upon submission of 

data or materials, and must identify the data or other materials to be protected and state the 

reasons why protection is necessary (Va. Code § 2.2-4342.F). 

 

LL. Use of Brand Names/Product Information: 

 

1. Unless otherwise provided in the Invitation for Bid, the name of a certain brand, make or 

manufacturer does not restrict bidders to the specific brand, make manufacturer named; it 

conveys the general style, type, character, and quality of the article desired, and any article 

which the public body in its sole discretion determines to be the equal of that specified, 

considering quality, workmanship, economy of operation, and suitability for the purpose 

intended, shall be accepted (Va. Code § 2.2-4315). 
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2. If bidding other than specified, the bidder will clearly and specifically identify the product 

being offered and enclose complete and detailed descriptive literature, catalog cuts and 

specifications with the Bid Form to enable the Purchasing Office to determine whether the 

product offered meets the requirements of the solicitation.  Material Safety Data Sheets and 

descriptive literature will be provided with the Bid Form for each chemical and/or 

compound offered.  Failure to do so may cause bid to be considered nonresponsive/rejected. 

  

3. It shall be understood that the burden of proof for an "equal" product shall be and remain the 

sole responsibility of the bidder. The County's decision of approval or disapproval of a 

proposed alternate shall be final.  Nothing herein is intended to exclude any responsible 

bidder, its product or service or in any way restrain or restrict competition. 

 

 MM. Withdrawal of Bid Due to Error (Construction): 
 

 1. A bidder for a public construction contract, other than a contract for construction or 

maintenance of public highways, may withdraw its bid from consideration if the price bid 

was substantially lower than the other bids due solely to a mistake in the bid, provided the 

bid was submitted in good faith, and the mistake was a clerical mistake as opposed to a 

judgment mistake, and was actually due to an unintentional arithmetic error or an 

unintentional omission of a quantity of work, labor or material made directly in the 

compilation of a bid, which unintentional arithmetic error or unintentional omission can be 

clearly shown by objective evidence drawn from inspection of original work papers, 

documents and materials used in the preparation of the bid sought to be withdrawn.  If a bid 

contains both clerical and judgment mistakes, a bidder may withdraw his bid from 

consideration if the price bid would have been substantially lower than the other bids due 

solely to the clerical mistake, that was an unintentional arithmetic error or an unintentional 

omission of a quantity of work, labor or material made directly in the compilation of a bid 

which shall be clearly shown by objective evidence drawn from inspection of original work 

papers, documents and materials used in the preparation of the bid sought to be withdrawn.  

(Va. Code § 2.2-4330.) 

 

 2. The Purchasing Office will use procedure set forth in Va. Code § 2.2-4330.B.2 (Virginia 

Public Procurement Act) for the withdrawal of a bid and the procedure is as follows: 

    

(a)  The bidder shall submit to the Purchasing Office its original work papers, documents 

and materials used in the preparation of the bid at or prior to the time fixed for the 

opening of bids. Such work papers shall be delivered to the Purchasing Office by the 

bidder in person or by registered mail. The bids shall be opened one day following the 

time fixed by the Purchasing Office for the submission of bids. The bidder shall have 

two hours after the opening of bids within which to claim in writing any mistake as 

defined herein and withdraw its bid.  The contract shall not be awarded by the County 

until such two hour period has elapsed. Such mistake shall be proved only from the 

original work papers, documents, and materials delivered to the Purchasing Office as 

required herein. The work papers, documents and materials submitted by the bidder 

shall, at the bidder’s request, be considered trade secrets or proprietary information 

subject to the conditions of subsection F of Va. Code § 2.2-4342. 
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  (b)  No bid shall be withdrawn under this section when the result would be the awarding of 

the contract on another bid of the same bidder or of another bidder in which the 

ownership of the withdrawing bidder is more than five percent (5%). 

 

 (c)  No bidder who is permitted to withdraw a bid shall, for compensation, supply any 

material or labor to or perform any subcontract or other work agreement for the person 

or firm to whom the contract is awarded or otherwise benefit directly or indirectly 

from the performance of the project for which the withdrawn bid was submitted. 

 

 (d)  If a bid is withdrawn under authority of this section, the lowest remaining bid shall be 

deemed to be the low bid. 

 

  (e)  When the procedure set forth in the paragraphs above is utilized, original work 

papers, documents, and materials used in the preparation of the bid must be submitted 

in an envelope or package separate and apart from the envelope containing the bid 

marked clearly as to the contents. 

 

 (f)  The Purchasing Office shall notify the bidder in writing within five business days of 

its decision regarding the bidder’s request to withdraw its bid. If the Purchasing Office 

denies the withdrawal of a bid under the provisions of this section, it shall state in such 

notice the reasons for its decision and award the contract to such bidder at the bid 

price, provided such bidder is a responsible and responsive bidder. At the same time 

that the notice is provided, the public body shall return all work papers and copies 

thereof that have been submitted by the bidder. 

 

NN. Entire Agreement: 
 

The written Contract Document represent the entire and integrated agreement between the County 

and the Successful Bidder and supersedes all prior negotiations, representations, or agreements, 

either written or oral.  The Contract Document may be amended only in writing and such written 

amendments must be signed by both the County and the Successful Bidder.  Upon award of the 

project, a contract will be drafted and signed by all parties prior to work or payment. 

 

END OF DOCUMENT 
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BID FORM 

FIXED PRICE  

IFB # 03-2016 

 

Date: _____________________. 

 

To: County of Grayson 

Department of Finance, Purchasing Office 

129 Davis Street 

PO Box 217, Independence, VA 24348 

 

Project: Recreation Park, Trailhead Bathoom 

 

Contractor Name: ________________________________________ 

 

Legal Company Name:________________________________________ 

 

Mailing Address: ________________________________________ 

 

________________________________________ 

 

Physical Address: ________________________________________ 

 

Contact Phone:  ________________________________________ 

 

Contact Email or Fax: ________________________________________ 

 

Subcontractor(s) Name:________________________________________ (N/A if not subcontracting) 

 

For this construction project the bidder must be a registered contractor in the Commonwealth of Virginia in 

accordance with Title 54.1, Chapter 11 of the Code of Virginia, as amended, at the time of bid submission, and 

shall possess a contractor license. The Bidder shall have bid and completed projects of comparable nature, size, 

complexity and construction cost.  

 

My/Our Virginia Contractor’s registration number is: ______________________ CLASS______ 

 

EXPERIENCE WITH STATE AND FEDERAL CONSTRUCTION PROJECTS:  

(Describe experience with local, state and/or federal construction projects below- use separate sheet if 

necessary, please elaborate on commercial building construction experience) 
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Please indicate below if the bidder is registered with Virginia SCC as a legal business or otherwise: 

 

The bidder or offeror name: 

 

□ is a corporation or other business entity with the following SCC identification number:  

________________________________ -OR- 

 

□ is not a corporation, limited liability company, limited partnership, registered limited liability partnership, or 

business trust -OR- 

 

□ is an out-of-state business entity that does not regularly and continuously maintain as part of its ordinary and 

customary business any employees, agents, offices, facilities, or inventories in Virginia (not counting any 

employees or agents in Virginia who merely solicit orders that require acceptance outside Virginia before they 

become contracts, and not counting any incidental presence of the bidder/offeror in Virginia that is needed in 

order to assemble, maintain, and repair goods in accordance with the contracts by which such goods were sold 

and shipped into Virginia from bidder’s/offeror’s out-of-state location) -OR- 

 

□ is an out-of-state business entity that is including with this bid/proposal an opinion of legal counsel which 

accurately and completely discloses the undersigned bidder’s/offeror’s current contacts with Virginia and 

describes why whose contacts do not constitute the transaction of business in Virginia within the meaning of 

§ 13.1-757 or other similar provisions in Titles 13.1 or 50 of the Code of Virginia.   

 

Please check the following box if you have not checked any of the foregoing options but currently have pending 

before the SCC an application for authority to transact business in the Commonwealth of Virginia and wish to 

be considered for a waiver to allow you to submit the SCC identification number after the due date for 

bids/proposals: □ 

_________________________________________________________________________________________ 

 

PLEASE SPECIFY YOUR BUSINESS CATEGORY BY CHECKING THE APPROPRIATE BOX(ES)  

 

 (Check all that apply.) * 

 

□ SMALL BUSINESS  

 □ WOMEN-OWNED BUSINESS 

 □ MINORITY-OWNED BUSINESS 

 □ SERVICE DISABLED VETERAN 

 □ LARGE 

 □ NONPROFIT 

 □ REGISTERED DISADVANTED BUSINESS ENTERPRISE (DBE) 

 □ REGISTERED SWAM  

 □ NONE OF THE ABOVE 

  

 

* FOR YOUR CONVENIENCE- DEFINITIONS ON NEXT PAGE 

SUPPLIER REGISTRATION – The County of 
Grayson encourages all suppliers interested in doing 
business with the County to register with eVA, the 
Commonwealth of Virginia’s electronic procurement 
portal, http://eva.virginia.gov. 
 

eVA Registered?   □ Yes □ No 

http://eva.virginia.gov/
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DEFINITIONS 
 

For the purpose of determining the appropriate business category, the following definitions apply: 
 

"Small business" means a business, independently owned and controlled by one or more individuals who are U.S. 

citizens or legal resident aliens, and together with affiliates, has 250 or fewer employees, or annual gross receipts of $10 

million or less averaged over the previous three years. One or more of the individual owners shall control both the 

management and daily business operations of the small business.  

"Women-owned business" means a business that is at least 51 percent owned by one or more women who are U.S. 

citizens or legal resident aliens, or in the case of a corporation, partnership, or limited liability company or other entity, 

at least 51 percent of the equity ownership interest is owned by one or more women who are U.S. citizens or legal 

resident aliens, and both the management and daily business operations are controlled by one or more women. 

"Minority-owned business" means a business that is at least 51 percent owned by one or more minority individuals 

who are U.S. citizens or legal resident aliens, or in the case of a corporation, partnership, or limited liability company or 

other entity, at least 51 percent of the equity ownership interest in the corporation, partnership, or limited liability 

company or other entity is owned by one or more minority individuals who are U.S. citizens or legal resident aliens, and 

both the management and daily business operations are controlled by one or more minority individuals.  

"Minority individual" means an individual who is a citizen of the United States or a legal resident alien and who 

satisfies one or more of the following definitions:  

 

1. "African American" means a person having origins in any of the original peoples of Africa and who is regarded 

as such by the community of which this person claims to be a part.  

2. "Asian American" means a person having origins in any of the original peoples of the Far East, Southeast Asia, 

the Indian subcontinent, or the Pacific Islands, including but not limited to Japan, China, Vietnam, Samoa, Laos, 

Cambodia, Taiwan, Northern Mariana Islands, the Philippines, a U.S. territory of the Pacific, India, Pakistan, 

Bangladesh, or Sri Lanka and who is regarded as such by the community of which this person claims to be a part.  

3. "Hispanic American" means a person having origins in any of the Spanish-speaking peoples of Mexico, South 

or Central America, or the Caribbean Islands or other Spanish or Portuguese cultures and who is regarded as such 

by the community of which this person claims to be a part.  

4. "Native American" means a person having origins in any of the original peoples of North America and who is 

regarded as such by the community of which this person claims to be a part or who is recognized by a tribal 

organization.  

"Service disabled veteran business" means a business that is at least 51 percent owned by one or more service 

disabled veterans or, in the case of a corporation, partnership, or limited liability company or other entity, at least 

51 percent of the equity ownership interest in the corporation, partnership, or limited liability company or other 

entity is owned by one or more individuals who are service disabled veterans and both the management and daily 

business operations are controlled by one or more individuals who are service disabled veterans.  

"Service disabled veteran" means a veteran who (i) served on active duty in the United States military ground, 

naval, or air service, (ii) was discharged or released under conditions other than dishonorable, and (iii) has a 

service-connected disability rating fixed by the United States Department of Veterans Affairs.  

“Large business” means any non-women- or minority-owned, or service-disabled business as defined above or 

any business having more than 250 employees or more than $10 million in gross receipts averaged over the 

previous three years. 

Nonprofit” means a corporation or an association that conducts business for the benefit of the general public 

without shareholders and without a profit motive. 

“Small Women Owned and Minority Owned Business or SWAM” is a certification by the Virginia Department of Small   

Business and Supplier Diversity Program. (Commonwealth of Virginia Certification) to acknowledge women and 

minority owned businesses. 

“Disadvantaged Business Enterprise or DBE ” is a certification program for disadvantaged businesses, determined by 

personal net worth, SBA size criteria, gross receipts and/or ethnic background among other criteria. To be considered 

DBE the business must register with the State Department of Transportation or Uniform Certification Program. 
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If registered as a SWAM with the Virginia Department of Small Business and Supplier Diversity (SBSD) please 

provide SWAM Certification number here:___________________________________________________________ 

 

If registered as DBE with the Federal Disadvantaged Business Enterprise Directory please provide the DBE 

certification number here: __________________________________________________________________________ 

 

If you are not registered with either agency please indicate this here: ______________________________________ 

 

This project requires that the contractor is insured in accordance with the Grayson County Insurance 

Requirements for Contractors.  As the bidder, have you read the insurance requirements and are you insured in 

accordance with this document? _______________Yes    _______________No 

 

This project requires that the contractor understands federal requirements outlined on Form- FHWA 1273 and 

the “Buy America” (S102CF1-0309) clause. These documents are included in the Project Manual. The “Buy 

America” program requires a “Certificate of Compliance” regarding any iron or steel products (including 

fasteners) used in the construction project when such amount of iron/steel products is over $2500 or one tenth of 

one percent of the contract amount. Please indicate that you have read and understand these provisions by signing 

below: 

 

________________________________________  ___________________________________________ 

Name  Date 

 

 

It is the intent of the County of Grayson to recommend the award of this contract to the lowest responsive and 

responsible bidder based upon the Base Bid (Lump Sum) Amount, provided the bid does not exceed the funds 

available for the project. Please submit the Base Bid Amount below for the Trailhead Bathroom. 

__________________________________________________________________________________________ 

 

Contractor Name:__________________________________________________________________________ 

 

 

Business Name (if applicable):________________________________________________________________ 

 

 

Having carefully examined the site, the drawings, specifications and other documents, and in compliance with the 

Project Package including the Invitation for Bid, County of Grayson, Construction General Terms and Conditions 

and this Bid Form, the undersigned proposes to furnish all labor, materials, supplies and equipment necessary for 

the Trailhead Bathroom. All shall be in accordance with drawings and technical specifications in the scope of 

work and in accordance with the Trailhead Bathroom Plans. 

 

My signature certifies that the proposal as submitted complies with all requirements specified in this Invitation for Bid 

(“IFB”) and Project Manual. 

 

My signature also certifies that by submitting a bid in response to this IFB, the Bidder represents that in the preparation 

and submission of this bid, the Bidder did not, either directly or indirectly, enter into any combination or arrangement 

with any person or business entity, or enter into any agreement, participate in any collusion, or otherwise take any action 

in the restraining of free, competitive bidding in violation of the Sherman Act (15 U.S.C. Section 1) or Sections 59.1-9.1 

through 59.1-9.17 or Sections 59.1-68.6 through 59.1-68.8 of the Code of Virginia. 
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My/Our lump sum price is as follows: 

 

BASE BID:  The Base Bid includes all work and materials required by the Bid Documents for this project, 

Trailhead Bathroom, in strict accordance with the drawings and specifications, for the lump sum of: 

 

  

$ ____________________________   (Figure Only) 

 

 

I hereby certify that I am authorized to sign as a legal representative for the business entity submitting this bid. 

 

Signed: _________________________________________________ Date: ________________ 

 

 

Printed Name: ___________________________________________  Title: __________________ 

Space Reserved for Office Use: 
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COUNTY OF GRAYSON INSURANCE REQUIREMENTS/CONTRACTORS 
 
The Successful Vendor shall carry Public Liability Insurance in the amount specified 
below, including contractual liability assumed by the Successful Vendor, and shall deliver 
a Certificate of Insurance from carriers licensed to do business in the Commonwealth of 
Virginia and is representative of the insurance policies. The Certificate shall show that the 
policy has been endorsed to add the County of Grayson named as an additional insured 
for the Commercial General Liability coverage.  The coverage shall be provided by a 
carrier(s) rated not less than “A-“ with a financial rating of at least VII by A.M. Bests or a 
rating acceptable to the County.   In addition, the Successful Vendor shall agree to give 
the County a minimum of 30 days prior notice of any cancellation or material reduction in 
coverage.   
 
Workers’ Compensation 
  
Statutory Virginia Limits 
Employers’ Liability Insurance -     $100,000 for each Accident by employee 
            $100,000 for each Disease by employee 
            $500,000 policy limit by Disease 
 
Commercial General Liability - Combined Single Limit 
 
$1,000,000 each occurrence including contractual liability for specified agreement       
$2,000,000 General Aggregate (other than Products/Completed Operations) 
$2,000,000 General Liability-Products/Completed Operations 
$1,000,000 Personal and Advertising injury 
$   100,000 Fire Damage Legal Liability 
Coverage must include Broad Form property damage and (XCU) Explosion, Collapse 
and Underground Coverage 
 
Business Automobile Liability – including owned, non-owned and hired car coverage 
 
Combined Single Limit - $1,000,000 each accident 
 
Umbrella/Excess Liability 
 
$2,000,000 Each Occurrence/Aggregate 
 
NOTE 1:     The commercial general liability insurance shall include contractual 

liability.  The contract documents include an indemnification 
provision(s).  The County makes no representation or warranty as to 
how the Vendor’s insurance coverage responds or does not 
respond.  Insurance coverages that are unresponsive to the 
indemnification provision(s) do not limit the Vendor’s 
responsibilities outlined in the contract documents.  
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NOTE 2:  The intent of this insurance specification is to provide the coverage 
required and the limits expected for each type of coverage.  With regard 
to the Business Automobile Liability and Commercial General Liability, the 
total amount of coverage can be accomplished through any combination 
of primary and excess/umbrella insurance. This insurance shall apply as 
primary insurance and non-contributory with respect to any other 
insurance or self-insurance programs afforded the County of Grayson.  
This policy shall be endorsed to be primary with respect to the additional 
insured. 

 
NOTE 3: Title 65.2 of the Code of Virginia requires every employer who regularly 

employs three or more full-time or part-time employees to purchase and 
maintain workers' compensation insurance.  If you do not purchase a 
workers’ compensation policy, a signed statement is required 
documenting that you are in compliance with Title 65.2 of the Code of 
Virginia. 
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  C O N T R AC T # XXXX 

 
This contract (“Contract”), made this XXth day of XXXX 2014 between the County of Grayson, hereinafter 
called the "County" and 

Legal name of contractor 
 
and its successors, executors, administrators, and assigns, hereinafter called the "Contractor"; 

WITNESSETH:  That the said Contractor agrees with the County, for the consideration herein mentioned, 
and at the Contractor’s own proper cost and expense to do all the work and/or furnish all the tools, labor, 
materials, equipment, fees and supervision necessary to carry out this Contract in the manner and to the full 
extent as set forth in Grayson County Invitation for Bid #03-2016 dated xxxx and the Contractor’s bid dated 
XXXXXXXXXX; to the satisfaction of the County, who shall have at all times full opportunity to inspect the 
work to be done under this Contract. 
 
All terms and conditions, specifications, general and special provisions, plans, drawings, and all documents   
referred in the Grayson County Invitation for Bid, Project Manual, and Drawings (the “Contract Documents”) 
are hereby incorporated into and made part of this Contract as though completely set forth herein. 
 
It is agreed that the work to be performed by the Contractor under this Contract is to furnish all tools, labor, 
materials, equipment, fees and supervision necessary to provide Trailhead Bathroom, Grayson County 
Recreation Park, in accordance with Invitation for Bid #03-2016 dated, xxxx, Contractor’s bid dated 
XXXXXXXXXXXXX, and the general terms, conditions, and requirements (the “Work”). 
 
The Work shall be substantially complete and certified by the Project Manager by (6 months date of 
contract) 
 
The Owner and the Contractor recognize that time is of the essence and that the Owner will suffer 
financial loss/use of property if the Work is not completed by the Substantial Completion date required by 
the Contract Documents.  Both parties recognize the delays, expense, and damages involved in proving a 
legal proceeding the actual loss suffered by the Owner if the Work is not completed on time.  Accordingly, 
notwithstanding any other provisions of this Contract, and inclement weather or acts of god, the Owner 
and the Contractor agree, stipulate and fix as liquidated damages if the work is delayed, but not as a 
penalty, the sum of One Hundred Dollars ($100.00) that the Contractor together with the Contractor’s 
surety shall pay the Owner for each calendar day or part thereof that expires after the date specified for 
Substantial Completion, if the Contractor does not complete the Work by the Substantial Completion date 
required by the Contract Documents. The Contractor hereby waives any defense as to the validity of 
liquidated damages stated in this Agreement on the grounds that such liquidated damages are void as 
penalties or are not reasonably related to actual damages, and the parties agree that the Owner's 
entitlement to liquidated damages shall be determined at the time of Substantial Completion and shall not 
be subject to the claims provisions of the Contract Documents. 
 
The County shall pay to the Contractor the Contract Sum in current funds for the Contractor’s performance of 
the Contract. The Contract Sum shall be xxxxxx Dollars ($xx,xxx.xx).  Payment shall be due 45 calendar 
days after the County receives a properly prepared invoice submitted by the Contractor and accepted by the 
County for Work performed in accordance with the Contract Documents.  
 
In consideration of the foregoing premises the County agrees to pay the Contractor for all items of work 
performed and/or materials furnished at the unit prices or lump prices under the conditions set forth in 
documents herein referred to. 
 
The Contractor and any sub-contractor under the direction of the contractor, agrees to follow the 
requirements for Federal Aid Construction Contracts as outlined in the Attachment- Form 1273. 

COMMONWEALTH OF VIRGINIA 

COUNTY OF GRAYSON, VIRGINIA 
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FIRM: Legal name of Contractor.    County of Grayson 
     County Administration 
ADDRESS XXXXXXXXXXXXXXXXX  
         P.O. Box 217 
  XXXXXXXXXXXXXXXX     Independence, VA 24348 
 
BY  _________________________    ________________________  
         XXXXXXXXXXXXXXXXXXX 
TITLE  _________________________    XXXXXXXXXXXXXXXXXXX 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Attachment-  FWHA Form 1273 
  Buy America 
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Change Order  

Bid Information: 

Bid Number:  PO # :  

Amendment Number:  
                                                                
Date:  

Name of Project:                        Owner/Agency:  

Contractor:  
Telephone 
Number:  

The following changes are hereby made to the above referenced contract documents: 
 

 

Change to Contract Prices: 

Original contract price:  

Current contract price (adjusted by previous change orders):  

Contract price due to this change order will be (circle) increased or decreased by:  

Contract price including this change order will be:  

 

Change to Contract Times: 

Contract Time will be (circle one) Increased/Decreased by (calendar days):  

Completion date for all work:  

 

Approvals 

by:  Date:  

 (Authorized Signature of Architect/ Engineer, if required) 

by:  Date:  

 (Authorized Signature of Agency Head) 

by:  Date:  

 (Signature of County Manager or Superintendent of Schools if required) 

Accepted by:  Date:  

 (Authorized Signature of Contractor) 

 

County of Grayson 
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FHWA-1273 --  Revised May 1, 2012  
 
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 
 

 
I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X.  Compliance with Governmentwide Suspension and 

Debarment Requirements 
XI.  Certification Regarding Use of Contract Funds for 

Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services).  The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 
 
2.  Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 

  
3.   A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 
 
4.  Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation.  The term Federal-aid 
highway does not include roadways functionally classified as 
local roads or rural minor collectors. 
 
 
II.  NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627.  The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA requirements.   
 
1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to take 
affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (28 CFR 35, 
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 
U.S.C. 140 shall constitute the EEO and specific affirmative 
action standards for the contractor's project activities under 
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this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disability.  Such action shall include: 
employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the-
job training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 
  

d.  Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 

4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national 
origin, age or disability.  The following procedures shall be 
followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
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applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance.  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set 
forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women.  The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph.   In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 

with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under.  Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an 
undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention 
of subcontractors, including procurement of materials and 
leases of equipment.  The contractor shall take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s U.S. DOT-approved DBE program are incorporated by 
reference. 
 

b.  The contractor or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts.  Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
 
    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women;  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non-minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 

http://www.fhwa.dot.gov/eforms/
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will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 
 
The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result.  The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom.  The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated.  The term "facilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees.  The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size).  The 
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid 
highway.  This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt.  
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 

of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or 
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will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2.  Withholding  

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency.   The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm 
or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 
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(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA,  or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  

 Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 

rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 
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d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements.   The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 

 
 
V.   CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT  

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6.  As 
used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated 
damages.  In the event of any violation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $10 for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts.  The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1.) 
through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1.) through (4.) of this 
section. 
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VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators.  Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees.  The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements.  Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 
 
  2. The contract amount upon which the requirements set forth 
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 
 
3. The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 

evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. 
 
5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance 
requirements. 
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
  In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
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  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 
 
  1. That any person who is or will be utilized in the 
performance of this contract is not prohibited from receiving an 
award due to a violation of Section 508 of the Clean Water Act 
or Section 306 of the Clean Air Act.   
  2. That the contractor agrees to include or cause to be 
included the requirements of paragraph (1) of this Section X in 
every subcontract, and further agrees to take such action as 
the contracting agency may direct as a means of enforcing 
such requirements. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200. 
 
 
 
  1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 

covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 
 
    c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 
 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person,"  "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract).  “Lower Tier Covered 
Transactions” refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 
 

https://www.epls.gov/
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    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 
 
    a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations.  “First Tier Covered Transactions” 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract).  “Lower Tier Covered Transactions” 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts).  “First Tier Participant” 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration.   
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 

https://www.epls.gov/
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department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
  1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 
 
  2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
 

  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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VIRGINIA DEPARTMENT OF TRANSPORTATION 
SPECIAL PROVISION FOR 

USE OF DOMESTIC MATERIAL 
 

July 26, 2013 
 
SECTION 102.05 PREPARATION OF BID of the Specifications is amended to include the following: 
 

In accordance with the provisions of Section 635.410(b) of Title 23 CFR, hereinafter referred to as 
“Buy America”, except as otherwise specified, all iron and steel products (including miscellaneous 
steel items such as fasteners, nuts, bolts and washers) to be permanently incorporated for use on 
federal aid projects shall be produced in the United States of America regardless of the percentage 
they exist in the manufactured product or final form they take.  Therefore, "Domestically produced in 
the United States of America" means all manufacturing processes must occur in the United States of 
America, to mean, in one of the 50 States, the District of Columbia, Puerto Rico or in the territories 
and possessions of the United States.  Manufacturing processes are defined as any process which 
alters or modifies the chemical content, physical size or shape or final finish of iron or steel material) 
such as rolling, extruding, bending, machining, fabrication, grinding, drilling, finishing, or coating 
whereby a raw material or a reduced iron ore material is changed, altered or transformed into a steel 
or iron item or product which, because of the process, is different from the original material.  For the 
purposes of satisfying this requirement “coating” is defined as the application of epoxy, galvanizing, 
painting or any other such process that protects or enhances the value of the material.  Materials 
used in the coating process need not be domestic materials. 
 
For the purposes herein the manufacturing process is considered complete when the resultant 
product is ready for use as an item in the project (e.g. fencing, posts, girders, pipe, manhole covers, 
etc.) or is incorporated as a component of a more complex product by means of further 
manufacturing.  Final assembly of a product may occur outside of the United States of America 
provided no further manufacturing process takes place. 
 
Raw materials such as iron ore, pig iron, processed, pelletized and reduced iron ore, waste products 
(including scrap, that is, steel or iron no longer useful in its present form from old automobiles, 
machinery, pipe, railroad rail, or the like and steel trimmings from mills or product manufacturing) and 
other raw materials used in the production of steel and\or iron products may, however, be imported.  
Extracting, handling, or crushing the raw materials which are inherent to the transporting the materials 
for later use in the manufacturing process are exempt from Buy America.   The use of foreign source 
steel or iron billet is not acceptable under the provisions of Buy America.  For the purposes of this 
provision all steel or iron material not meeting the criteria as domestically produced in the United 
States of America will be considered as “foreign” material.  All iron and steel items will be classified 
hereinafter as "domestic" or "foreign", identified by and subject to the provisions herein. 
 
Domestically produced iron or steel ingots or billets shipped outside the United States of America for 
any manufacturing process and returned for permanent use in a project would not comply with “Buy 
America” requirements.    
 
Buy America provisions do not apply to iron or steel products used temporarily in the construction of a 
project such as temporary sheet piling, temporary bridges, steel scaffolding, falsework or such 
temporary material or product or material that remains in place for the Contractor’s convenience. 
 
Section 635.410(b) of Title 23 CFR permits a minimal amount of steel or iron material to be 
incorporated in the permanent work on a federal-aid contract.  The cost of such materials or products 
must not exceed one-tenth of one percent of the contract amount or $2500, whichever is greater.  
The cost of the foreign iron or steel material is defined as its monetary value delivered to the job site 



and supported by invoices or bill of sale to the Contractor.  This delivered to site cost must include 
transportation, assembly, installation and testing. 
 
In the event the total cost of all "foreign" iron and steel product or material does not exceed one-tenth 
of one percent of the total contract cost or $2,500, whichever is greater, the use of such material 
meeting the limitations herein will not be restricted by the domestic requirements herein.   However, 
by signing the bid, the Bidder certifies that such cost does not exceed the limits established herein. 
 
Waivers: 
 
With prior concurrence from Federal Highway Administration (FHWA) headquarters, the Federal 
Highway Division Administrator may grant a waiver to specific projects provided it can be 
demonstrated: 
 

1 that the use of domestic steel or iron materials would be inconsistent with the public 
interest; or 

 
2. materials or products requested for use are not produced in the United States in sufficient 

or reasonably available quantities and are of satisfactory quality for use in the permanent 
work. 

 
The waiver request shall be submitted with supportive information to include: 
 

1. Project number\description, project cost, waiver item, item cost, country of origin for the 
product, reason for the waiver, and  

 
2. Analysis of redesign of the project using alternative or approved equal domestic products 

 
In order to grant such a waiver the request for the waiver must be published in the Federal Register 
for a period not less than 15 days or greater than 60 days prior to waiving such requirement.  An 
initial 15 day comment period to the waiver will be available to the public by means of the FHWA 
website: http://www.fhwa.dot.gov/construction/contracts/waivers.cfm.  Following that initial 15 day 
period of review and comment the request for waiver will be published by the FHWA in the Federal 
Register.  The effective date of the FHWA finding, either to approve or deny the waiver request, will 
be 15 days following publication in the Federal Register.   
 
Only the FHWA Administrator may grant nationwide waivers which still are subject to the public 
rulemaking and review process.   
 
Alternative Bidding Procedures: 
 
An alternative bidding procedure may be employed to justify the use of foreign iron and\or steel. To 
qualify under this procedure the total project is bid using two alternatives, one based on the use of 
domestic products and the other, the use of corresponding foreign source steel and\or iron materials.   
 
In accordance with the provisions of Section 103.02 the Contract will be awarded to the lowest 
responsive and responsible bidder who submits the lowest total bid based on furnishing domestic iron 
or steel unless such total exceeds the lowest total bid based on furnishing foreign iron and\or steel by 
more than 25 percent, in which case the award will be made to the lowest responsive and responsible 
bidder furnishing foreign iron and\or steel based upon furnishing verifiable supportive data.  The 
bidder shall submit a bid based on permanently incorporating only domestic iron and\or steel in the 
construction of the project.  The bidder may also submit a bid for the same proposed contract based 
on being allowed to permanently incorporate corresponding foreign iron and\or steel materials 
meeting the other contract requirements into the work on the contract.  If he chooses to submit such a 
bid, that alternate bid shall clearly indicate which foreign iron and\or steel items will be permanently 

http://www.fhwa.dot.gov/construction/contracts/waivers.cfm


installed in the work as well as contain prices for all other items listed in the corresponding domestic 
proposal to complete a total “Foreign” bid. 
  
In the event the contract is awarded to the bidder furnishing foreign iron and\or steel materials or 
items the provision for price adjustment of steel items will be permitted, however, price fluctuations 
shall use the U.S. index as stated in the Special Provision for Price Adjustment For Steel.  The 
Contractor must indicate which corresponding eligible steel items he chooses price adjustment to 
apply.  In the event the contract is awarded to a bidder furnishing foreign iron and\or steel items and 
during the life of that contract the Contractor discovers he can not furnish foreign iron and\or steel 
material as originally anticipated and agreed upon, he shall be responsible to honor the total bid price 
and furnish such iron and\or steel materials meeting the contract requirements from other sources as 
necessary to complete the work. 
 
In the event the Contractor proposes to furnish "foreign" iron and steel and can verify a savings in 
excess of 25 percent of the overall project cost if bid using domestic materials, the Contractor shall 
submit a second complete paper bid proposal clearly marked “Foreign” including Form C-7 and 
supportive data supplement on all sheets.  Supportive data shall list, but not be limited to, origin of 
material, best price offer, quantity and complete description of material, mill analysis, evidence or 
certification of conformance to contract requirements, etc.  The “Foreign” bid shall be completed using 
the best price offer for each corresponding bid item supplying foreign material in the alternative bid 
and submit the same with the Contractor’s “Domestic” bid.  The Contractor shall write the word 
“Foreign” by the bid total shown on Form C-7 as well as last page of Schedule of Items showing the 
total bid amount.  The bidder shall also contact the State Contract Engineer to inform him that he is 
also submitting an alternate “Foreign” paper bid.. 
 
The information listed on the supportive data sheet(s) will be used to provide the basis for verification 
of the required cost savings.  In the event comparison of the prices given, or corrected as provided in 
Section 103.01 of the Specifications, shows that use of "foreign" iron and steel items does not 
represent a cost savings exceeding the aforementioned 25 percent, "domestic" iron and\or steel and 
prices given there for shall be used and the "100 percent Domestic Items Total" shall be the 
Contractor's bid. 
 
Certification of Compliance: 
 
Where domestic material is supplied, prior to incorporation into the Work, the Contractor shall furnish 
to the Department a certificate of compliance (such as may be furnished by steel mill test reports) that 
all steel and\or iron products supplied to the project except as may be permitted (one-tenth of one 
percent of the total contract cost or $2,500, whichever is greater) and permanently incorporated into 
the work satisfies the domestic requirements herein.  This certification shall contain a definitive 
statement about the origin of all products covered under the provisions of Buy America as stated 
herein. 
 
In lieu of the Contractor providing personal certification, the Contractor may furnish a stepped 
certification in which each handler of the product, such as supplier, fabricator, manufacturer, 
processor, etc. furnishes an individual certification that their step in the process was domestically 
performed. 
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